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DETAILED ACTION 

1 . Claims 1-44 have been examined. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

3. Claims 30-44 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

A. Claim 30 discloses "planning an orthodontic treatment based upon the 
crowding/spacing data entered into the first and second tables". It is not clear 
how the planning process occurs on the claim. Is the planning to figure out the 
distance and direction required to move each tooth, or only finding out the 
existing space between the teeth and the midline. Also, in the following claims, 
it's disclosed that summing the crowding/spacing data of the first and second 
tables and then summing these totals, so creating first and second initial 
discrepancies; entering other created space such as extractions, strippings, 
expansions and distalizings, then adding these values with the first and second 
totals to create first and second remaining discrepancies. It is not clear how and 
for what these discrepancies are used. It's not clear what the obtained values are 
for and how they are to be used. Are the discrepancies the distances from the 
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midline and how is the distance from each tooth from the midline is calculated or 
obtained from summing these values is not clear. 

B. Claims 31-44 are dependent to claim 30, and follows the same limitations, 
therefore they are rejected under 35 U.S.C. 112, second paragraph with the 
same reasons described above and incorporated herein. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 1-44 are rejected under 35 U.S.C. 101 because these claims do not 
produce tangible and useful results. 

A. Claims 1, 14, 22 and 30 disclose entering crowding/spacing data, curve of 
spee data and incisor position data into first and second tables, and summing the 
first and second data and obtaining a first and second total. This is not a tangible 
and useful result. At the end of summing these data one can obtain a number for 
each table, and this is not a tangible and useful data for any treatment. Also, it's 
not clear what these numbers represent and how they are to be used. 

B. Claims 2-13, 15-21 and 31-44 are dependent claims and disclose the same 
limitations, therefore they're rejected under 35 U.S.C. 101 with the same reasons 
as described above. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1-44 are rejected under 35 U.S.C. 102(b) as being unpatentable by 
Andreiko et al. (hereinafter Andreiko) (U. S. Patent No. 5,447,432). 

A. As per claim 1 , Andreiko discloses a method of developing an orthodontic 

treatment comprising: 

i. entering first crowding/spacing data in first and second tables, 
wherein the first table relates to cuspid to midline regions of a patient's 
jaw, wherein the second table relates to second molar to midline regions 
of the patient's jaw, and wherein the first crowding/spacing data relates to 
the right and left cuspid to midline regions of the patient's jaw (Andreiko; 
col. 12, lines 18-32, col. 13, lines 53-68, col. 37, lines 5-18 and Fig. 4); 

ii. entering second crowding/spacing data in the second table but not 
the first table, wherein the second crowding/spacing data relates to 
bicuspid regions of the patient's jaw (Andreiko; col. 17, lines 40-59); 

iii. entering third crowding/spacing data in the second table but not the 
first table, wherein the third crowding/spacing data relates to molar regions 
of the patient's jaw (Andreiko; col. 17, lines 40-59); 

iv. entering curve of Spee spacing data in the first and second tables, 
wherein the curve of Spee spacing data relates to space required to 
correct a curve of Spee of the patient's jaw (Andreiko; col. 15, line 53 to 
col. 16, lines 4); 



Application/Control Number: 09/995,456 Page 5 

Art Unit: 3626 

v. entering midline spacing data in the first and second tables, 
wherein the midline spacing data relates to space created and required to 
move a midline of teeth in the patient's jaw (Andreiko; col. 37, lines 19-35); 

vi. entering incisor position data in the first and second tables, wherein 
the incisor position data relates to space required to correct positions of 
incisors in the patient's jaw (Andreiko; col. 17, lines 40-59); 

vii. creating for the first table but not the second table a first total by 
summing the first crowding/spacing data, the curve of Spee spacing data, 
the midline spacing data, and the incisor position data (Andreiko; col. 37, 
lines 19-51 and col. 39, lines 53-55); and, 

viii. creating for the second table but not the first table a second total by 
summing the first crowding/spacing data, the second crowding/spacing 
data, the third crowding/spacing data, the curve of Spee spacing data, the 
midline spacing data, and the incisor position data (Andreiko; col. 40, lines 
2-18 and line 65 to col. 41, lines 15). 

B. As per claim 2, Andreiko discloses the method of claim 1 further comprising 
adding other created space to at least one of the first and second totals 
(Andreiko; col. 14, lines 25-35). 

C. As per claim 3, Andreiko discloses the method of claim 2 wherein the other 
created space comprises space created by extractions (Andreiko; col. 14, lines 
25-35). 
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D. As per claim 4, Andreiko discloses the method of claim 2 wherein the other 
created space comprises space created by stripping (Andreiko; col. 12, lines 46- 
64). 

E. As per claim 5, Andreiko discloses the method of claim 4 wherein the other 
created space comprises space created by expansion (Andreiko; col. 5, lines 13- 
17). 

F. As per claim 6, Andreiko discloses the method of claim 5 whether the other 
created space comprises space created by distalizing (Andreiko; col. 12, lines 
46-64). 

G. As per claim 7, Andreiko discloses the method of claim 2 wherein the other 
created space comprises space created by expansion (Andreiko; col. 5, lines 13- 
17). 

H. As per claim 8, Andreiko discloses the method of claim 7 wherein the other 
created space comprises space created by distalizing (Andreiko; col. 12, lines 
46-64). 

I. As per claim 9, Andreiko discloses the method of claim 2 wherein the other 
created space comprises space created by distalizing (Andreiko; col. 12, lines 
46-64). 

J. As per claim 10, Andreiko discloses the method of claim 9 wherein the other 
created space comprises space created by stripping (Andreiko; col. 12, lines 46- 
64). 
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K. As per claim 1 1 , Andreiko discloses the method of claim 1 further comprising 
entering midline and molar relationships into a midline chart. (Andreiko; col. 42, 
lines 42-68). 

L. As per claim 12, Andreiko discloses the method of claim 1 further comprising 
entering data from the first and second tables into an anticipated treatment chart 
(Andreiko; col. 44, line 63 to col. 45, line 22). 

M. As per claim 13, Andreiko discloses the method of claim 12 further comprising 
entering midline and molar relationships into a midline chart (Andreiko; col. 42, 
lines 42-68). 

N. As per claim 14, Andreiko discloses a method related to orthodontics, which 
the first part of the claim repeats the same limitations as claim 1 , therefore is 
rejected with the same reasons given above and incorporated herein. Andreiko 
also discloses a method related to orthodontics comprising: 

i. entering other created space in the first and second tables 
(Andreiko; col. 14, lines 25-35); 

ii. summing the first total and the other created space to create a third 
total and entering the third total in the first table as a first remaining 
discrepancy (Andreiko; col. 40, lines 42-64); and, 

iii. summing the second total and the other created space to create a 
fourth total and entering the fourth total in the second table as a second 
remaining discrepancy (Andreiko; col. 40, lines 42-64). 
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O. Claims 15-21 repeat the same limitations as claims 4-5-6-3-11-12-13 
respectively, and therefore are rejected with the same reasons as described 
above and incorporated herein. 

P. As per claim 22, Andreiko discloses a method related to orthodontics, which 
the first part of the claim repeats the same limitations as claim 1 , therefore is 
rejected with the same reasons given above and incorporated herein. Andreiko 
also discloses a method related to orthodontics comprising: 

i. entering midline and molar relationships into a midline chart 
(Andreiko; col. 42, lines 42-68) and; 

ii. entering data from the first and second tables into an anticipated 
treatment chart (Andreiko; col. 44, line 63 to col. 45, line 22). 

Q. As per claim 23, Andreiko discloses the method of claim 22 further comprising 
summing the data in the first and second tables to create respective first and 
second totals, entering the first total into the first table as a first discrepancy, and 
entering the second total into the first table as a second discrepancy (Andreiko; 
col. 37, lines 1 9-51 , col. 39, lines 53-55 and col. 40, line 65 to col. 41 , line 1 5). 
R. As per claim 24, Andreiko discloses the method of claim 23 wherein the first 
and second discrepancies comprise first and second initial discrepancies, 
respectively, and wherein the method further comprises: 

i. entering data related to other created space into the first and 

second tables (Andreiko; col. 14, lines 25-35); 
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ii. summing the first initial discrepancy with the other created space to 
create a first remaining discrepancy and entering the first remaining 
discrepancy into the first table (Andreiko; col. 40, lines 42-64); and, 

iii. summing the second initial discrepancy with the other created 
space to create a second remaining discrepancy and entering the second 
remaining discrepancy into the second table (Andreiko; col. 40, lines 42- 
64). 

S. Claims 25-29 repeat the same limitations as claims 3-4-5-6-3 respectively, 
and therefore are rejected with the same reasons as described above and 
incorporated herein. 

T. As per claim 30, Andreiko discloses a method related to orthodontics, which 
the first part of the claim repeats the same limitations as claim 1 , therefore is 
rejected with the same reasons given above and incorporated herein. Andreiko 
also discloses a method related to orthodontics comprising: 

i. planning an orthodontic treatment based upon the 
crowding/spacing data entered into the first and second tables (Andreiko; 
col. 4, lines 1-9, lines 16-24, line 59 to col. 5, line 23 and Fig. 4, 7). 
U. As per claim 31 , Andreiko discloses the method of claim 30 further comprising 
adding midline and molar relationships to a midline chart (Andreiko; col. 42, lines 
42-68). 
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V. As per claim 32, Andreiko discloses the method of claim 30 further comprising 

adding data related to the planned orthodontic treatment to an anticipated 

treatment chart (Andreiko; col. 44, line 63 to col. 45, line 22). 

W. As per claim 33, Andreiko discloses the method of claim 32 further comprising 

adding midline and molar relationships to a midline chart (Andreiko; col. 42, lines 

42-68). 

X. As per claim 34, Andreiko discloses the method of claim 30 further 
comprising: summing the crowding/spacing data of the first table to create a first 
total and entering the first total in the first table as a first discrepancy; and, 
summing the crowding/spacing data of the second table to create a second total 
and entering the second total in the second table as a second discrepancy 
(Andreiko; col. 40, lines 42-64). 

Y. As per claim 35, Andreiko discloses the method of claim 30 wherein the 
crowding/spacing data in the second table includes crowding/spacing data 
relating to a bicuspid region of the patient's jaw (Andreiko; col. 17, lines 40-59). 
Z. As per claim 36, Andreiko discloses the method of claim 30 wherein the 
crowding/spacing data in the second table includes crowding/spacing data 
relating to a molar region of the patient's jaw (Andreiko; col. 17, lines 40-59). 
AA. As per claim 37, Andreiko discloses the method of claim 30 wherein the 
crowding/spacing data in the first and second tables includes space required to 
correct a curve of Spee of the patient's jaw (Andreiko; col. 1 5, line 53 to col. 16, 
lines 4). 
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BB. As per claim 38, Andreiko discloses the method of claim 30 wherein the 
crowding/spacing data in the first and second tables includes space created and 
required to move a midline of teeth in the patient's jaw (Andreiko; col. 4, line 59 to 
col. 5, lines 23). 

CC. As per claim 39, Andreiko discloses the method of claim 30 wherein the 
crowding/spacing data in the first and second tables includes space required to 
correct positions of incisors in the patient's jaw (Andreiko; col. 4, line 59 to col. 5, 
lines 23). 

DD. As per claim 40, Andreiko discloses the method of claim 30 wherein 
further comprising: 

i. summing the crowding/spacing data of the first table to create a first 
total and entering the first total in the first table as a first initial discrepancy 
(Andreiko; col. 37, lines 19-51, col. 39, lines 53-55 and col. 40, lines 42- 
64); 

ii. summing the crowding/spacing data of the second table to create a 
second total and entering the second total in the second table as a second 
initial discrepancy (Andreiko; col. 14, lines 25-35, col. 40, lines 2-18 and 
col. 40, line 65 to col. 41, lines 15); 

iii. entering other created space in the first and second tables 
(Andreiko; col. 4, line 59 to col. 5, lines 23); 
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iv. summing the first total and the other created space to create a third 
total and entering the third total in the first table as a first remaining 
discrepancy (Andreiko; col. 40, lines 42-64); and, 

v. summing the second total and the other created space to create a 
fourth total and entering the fourth total in the second table as a second 
remaining discrepancy (Andreiko; col. 40, lines 42-64). 

T. Claims 41-44 repeat the same limitations as claims 3-4-5-6 respectively, and 
therefore are rejected with the same reasons as described above and 
incorporated herein. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited but not used prior art teach "Method and Apparatus for 
Improved Orthodontic Bracket and Arch Wire Technique" 3,660,900 A, "Method and 
apparatus to produce artificial dentures" 4,551,098 A, "Dental prosthesis and material 
for making it" 5,697,785 A, "Dental care material and manufacturing method" 5,773,099 
A, "Manipulate dental model system for fabrication of a dental appliance" 6,227,851 
B1, "Scanning system and calibration method for capturing precise three-dimensional 
information of objects" 2001/0038705, "Methods for registration of three-dimensional 
frames to create three-dimensional virtual models of objects" 2002/0006217, "Interactive 
orthodontic care system based on intra-oral scanning of teeth" 2002/0015934, "Modified 
tooth positioning appliances and methods and systems for their manufacture" 6,497,574 
B1, "Orthodontic treatment planning with user-specified simulation of tooth movement" 
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6,632,089 B2, "Methods for registration of three-dimensional frames to create three- 
dimensional virtual models of objects" 7,027,642 B2, "Modified tooth positioning 
appliances and methods and systems for their manufacture" 7,037,1 11 B2. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dilek B. Cobanoglu whose telephone number is 571- 
272-8295. The examiner can normally be reached on 8-4:30. 

1 0. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 571-272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

1 1 . Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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